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‘PROCLAMATION NO. 501/2006.

" TRADEMARK REGISTRATION AND PROTECTION
PROCLAMATION

'WHEREAS, it is fiecessary to' protect the reputation
and goodwill of business persons _engaged in
manufacturing and “distribution of goods as well as
rendering services by protecting trademarks to avoid
cconfusion between similar goods and services:

WHEREAS, trademarks, in the coursé of free trade.
play an important role in guiding customers’ -choice
and protecting their interests;

‘WHEREAS, it is believed that protection of
trademarks could have positive impact on the national
economic advancement and especiaily on the trade and
industrial development of the country;

| kNOW,‘THEREFORE, in- accordance with Article
-35(1) of the Constitution of the Federal Democratic

| Republic of Ethiopia, it is hereby proclaimed as
5| follows: .

~ PARTONE
~ GENERAL PROVISIONS

Short Title oo

This Proclamation may be cited as the “TradeMark

Registration and Protection Proclamation No.501
. 12006.”

bR T DT X M A R 11
Negarit G. P.O.Box 80001
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2. Definitions

In this Proclamation, unless the context otherwise
requires:

1/

2/

3/

“collective trademark” means a trademark
distinguishing the goods or services of
members of -an association, which is the owner
of the trademark, from those of other

undertakings;
ool

“court” means the court referred to in Article 49
of this Proclamation;

“earlier trademark” means a trademark which
has entered in the register of marks or has a
date of application for registration earlier than
that of the trademark in question; -

4/ “foreigner” means a person who is not domiciled

6/

or has no registered business in Ethiopia;

. the terms “customs port” and “customs station”
shall have the meanings assigned to them under

the Re-Establishment and Modernization of
Customs Authority Proclamation No. 60/1997;

“international  classification” means the
classification of goods or services under the
Nice Convention of Goods and Services for the
purpose of Registration of Trademarks
established by an agreement concluded at the
Nice Diplomatic Conference, on June 15, 1957,
and revised at Stockholm, in 1967, at Geneva,
in 1977 and amended in 1979;

7/ “license ¢u.tract” means a contract whereby

8/

9/

the owner grants to any other person to use
a trademark for all or part of goods or
services in respect of which the trademark
is registered;

“Office” means the Ethiopian Intellectual
Property Office;

“person” means a physical or juridical person;
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10/ “priority date” means the date of an earlier
application that serves as the basis for the right
of priority;

11/ “regulations” means Council of Ministers
Regulations to be issued pursuant to Article 47
of this Proclamation;

12/ “trademark” means any visible sign capable of
distinguishing goods or services of one person
from those of other persons; it includes words,
designs, letters, numerals, colours or the shape
of goods or their packaging qr the combinations
thereof;

13/ “surname” means a name shared in common to
identify the members of a family, as
distinguished from each member’s given name.
Also called family name, last name.

Scope of Application

Subject to the principles of reciprocity or in
accordance with any treaty that Ethiopia is a party
to, foreigners shall have the same rights and
-obligations as Ethiopians under this Proclamation.

PART TWO
ACQUISITION OF RIGHTS AND
REGISTRATION OF TRADE MARK

4, Acquisition of Rights

Ownership rights of a trademark shall be acquired
and be binding on third parties upon the grant of a
trademark registration certificate.

5. Trademarks Eligible for Registration

I/ Any trademark that is capable of clearly
distinguishing goods or services of a person
from those of other persons shall be eligible for
registration,
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2/ A trademark may be registered in black-and
white or color. A trademark, which is registered
in black-and-white, shall be protected .in all
color combinations; a trademark, which is
registered in color, shall only be protected in
the color combination in which it is registered.

3/ A trademark eligible for registration may
include elements which are not subject to
protection unless they decrease the distinctive
character of the trademark or infringe the rights
of other persons. '

| 6. Trademarks Inadmissible for Regisfration

1/° The following trademarks may not be admissible
for registration:

a)

b)

a trademark which does not conform to the
provisions of Article 5 of this
Proclamation;

a trademark which consists of sound or -
smell; : <

a trademark which is incapable of
distinguishing the goods or services of one
person from those of other persons;

a trademark that is contrary to public order .
or morality;

a trademark consisting exclusively of sings
or indications which designate the kind,
quality, quantity, intended purpose, value,
geographical origin of goods or services,
the time of production of the goods or
rendering of the services, or other
characteristics of the goods or services;

~ a trademark consisting exclusively of signs

or indications which have become
customary in the current language use in
relation to such goods or services for
which the registration of a trademark is
applied for, or which have become
customary .in economic and business
activities:




1%

Eaaves; &L T M depC W Ay, Gy THEAE q 9

Federal Negarit Gazeta No. .37 7% July, 2006 . Page 3445

0/ WoPar  HLTPEP VLS Porian,
OLY® PAILT 0P thrh® armt
AT T ANLATL PPYE og9e pPar
AL heT Po PPl 9°CH  PCO
ANF PLH PF3IL F°AhTE

0/ 0PPTF 0L AIANN-FT Povyehys
a3 nF oLy PAPPTI LTS
awece arevahdt Ml ogye
P325%% “Ih0cAN A LANT POFA
PIIL AR

¢/ AN QA xhA PHAmM L2
ALTC W13 arge PIC oyt
haey o3P SCET ogye
090" A+ A9y F aowit ht
fbav A4 SCET OFLLP A
hti AT8P%497 0LI® AA ACoTT
AT UL PA OLI POIC Avo
CT OL9° (AU NTHIE AENAP
raht ogyr ehNC ACY? OC
A3 ALYt PPy WLy +tavnqLy T
£AQ- PF2L °AhTE

O/ PhovANE}  P4Hovg A9 AF
PLH P31 °Aht

+ PATAAN 4.FL PAILT (WLoTt
£FA 20010 ooA. Q9 PPH PIIL
ahtt

€/ e ANt R FeephF AdL00T
3 €¥2L ANt (TP AL (1@OPA.
rnI et A TR P NP ez
PeLIOP Py NHLIOIm PHY  Aido
100 Rido &/w/t 4] NS I £3I21LPF
14977 h eI

g) a trademark consisting exclusively of a

shape which results from the nature of the

~ good itself or that is necessary to obtain a

techinical result of the' good or that gives
substantial value to the good;

h) a trademark that is likely to mislead the
public or the busintss community, in
particular as regards the geographical
origin of the goods or services concerned,
or their nature or characteristics;

i) unless authorized by a competent authority,
a trademark which is identical with or an
imitation of or contains .an armorial
bearing, flag or other emblem, a name or
abbreviation or initials of the name of, or
official sign or hallmark adopted by any
state, intergovernmental organization, or
other organization created by international
conventions.

j) a trademark that consists exclusively the
surname of the applicant,

k) a trademark mark that consists exclusively
the full name of an alive. individual with
out his consent. ’

2/ The provisions of Sub-Atrticle (1), (e), (f) and (j)

of this Article do not apply if it is certified that
by the date of receipt of an application for
registration of a trademark, the trademark has,
as a result of its use, become well known in
Ethiopia.

7. Refusal of Registration of Trademarks on
0Pty o3 oot ©hred  22e®UM | Grounds of Third Party Rights

Pr1LF A P12 oAt T .
A trademark shall not be registered because of the
AL PR ARt aolhtat eraty following third party priority rights:

O1¢F CPLLe @NET hEet Ao

ALTAT:
1/ when it is identical with an earlier trademark of
&/ hAL 9RYT 0L tavang I PT another person in respect of the same goods or
WLF AIAINFT IC PHLLH PAA Na- services or closely related goods or services, or
+5°%. PI1L PART IC AT LYt if it so nearly resembles such a trademark as to
PPy @Lge avAhCT ALONTA  POLFA be likely to deceive or cause confusion;

+taeAngyt PAG-:
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.2/ when it is identical with or confusingly similar

3

-4/

- to, or contains a translation of a trademark, that

is well known or established by use in Ethiopia
for identical or similar goods or services of
another person;

when it is identical with or confusingly similar
to, or constitutes translation- of, a trademark
which is registered in Ethiopia for goods or

- services which are not identical or similar to

those in respect of which the registration is
applied for, provided that the use of the

-~ trademark in relation to those goods or services

would indicate a connection between ' those
goods or services and that the interest of the
owner of the registered trademark is likely to be
damaged by such use;

when it contains anything. which may be
understood as the characteristic title of another
person’s. protected literary or artistic rights or
another person’s right to a photograph or design
without his written consent.

PART THREE
PROCEDURES FOR REGISTRATION
OF TRADEMARK

8. Application for Registration ‘

...}/ Application for registration of a trademark shall

Y

"3/

be made in the prescribed form and filed with
the Office accompanied by payment of the
application fee prescribed by the Regulations.

An application for registration shall cover only
one trademark.

The applicant shall, after completing the

apptication form prescribed by the Regulations,
submit the following documents:

a) ‘three copies of a reproduction of the
trademark;

“b) a list of goods and services classified in

accordance  with  the  international
classification of goods and services for
which registration of the mark is requested
“and the class numbers of the classification;
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Regulations.

.4/ An applicaht who is a foreigner shall appoint
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an agent who is domiciled in Ethiopia.

ATERe aar PPYT ONA AP
LYCOT A

I
~

i eyawahFrenaceto- 9. Withdrawal of Application
The applicant may withdraw the application any

3. o A o ar M . e . .
AN “ForAhFar AL 1%  hanam-t time while it is pending,

W& Q73T arge @P] haohhW'E pegary
an.f-qr 2TAAN:

10. Right of Priority

Jom}

ee8eLYt ot

Lo

&/ *3Farge Ren AR (aren, AIC CFIL
ARl RS herahr b0t €% A%
ar Al E ot adr QRTER P
P32 AR Atarane ZAPPT oLy

AT RIROA “TAMT A LPC |

A5 P+ ST o+ Amed Qtaonl
A0 ZmétT T FhhATYrE PO Im
PP Loy ary  qoopahF  PE NG  ANT
Py mPde YRR ovdB (tonyer
L 1841 hd s “TarpAhFar . (10-¢n,
VIC ettt 7 PPN 7
TMlA LOASA:

€/ aRVLT O PdlOor ovps (NY
PUT PR TIY QR N 21 7 YA LR (¥ 11 3
TR RUNYTOS BT VR ot B 40 K Li LI (114 2 I

praAGr oA, WEEALLO LEMEA

nA“IeANF goCave-

An&T Ll P32 AT NN T
A PCAATT

& any APE  APxR E AT QRN
aoul F PECTINL ICIPE LRACIN:

€ Gy APE Alex % AG Z etorahk
T SIS TF Peleola oo
ACTEIDNT P l-11C F°Cov4- PROCIN:

1/ Where any applicant files his application in
Ethiopia within six months from the date on
which he first filed in a foreign country an
application for the same trademark in respect of
same goods or services, the date on which the
application was first filed in the foreign country
shall be regarded as the date of filing if the
applicant claims the right of priority and
furnishes within the prescribed time limit a
copy of the earlier application certified as
correct by the office with which it was filed and
other documents and information as prescribed.

2/ Where the Office finds that the declaration
submitted does not fulfil the requirements. of
Sub-Article (1) of this Proclamation and the
Regulations, the said declaration shall be
considered not to have been made.

S

11. ‘Examination of Application

The Office shall, when an application for the

registration of a trademark is submitted to it:

1/ undertake examination as to form, whether the

application fulfils the requirements of Article 8
of this Proclamation and the Regulations;

2/ undertake examination as to substance, to ensure

that the trademark complies with the provisions’
of Articles 6 and 7 of this Proclamation;
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13.

12. Publication
_ . Opposition

Rl

b,

3/

3/ reject the application when it ascertains that the
application does not fulfil the requirements of
this Proclamation and the Regulations and
inform the applicant in ‘writing the reasons for
the rejection within the time limit provided for
in the Regulations;

4/  the Office shall, before making a decision of

rejection under Sub-Article (3) of this Article,

fix a reasonable time for the applicant to submit
his opinion in writing or to rectify the defect.

of Notice of Invitation for

--- When thé Office finds th® the trademark

application is acceptable, it shall publish a notice of
invitation for opposition regarding the registration
of the trademark in the Intellectual Property Gazette
or a newspaper having nationwide circulation at the
cost of the applicant. This may be supplemented by
a radio or television broadcast or a website notice as

- deemed necessary.

Opposition

Any person who objects the registration of' the
trademark may, within the period and in the
manner prescribed by the Regulations and upon
payment of the prescribed fee, notify in writing
to the Office stating the ground of opposition
and attaching the supporting documents.

The Office shall send a copy of the opposition

together with supporting evidence to the
" applicant, within the period and in the manner

prescribed by the Regulations. :

The applicant may send to the Office a counter

statement :.[ .he grounds which would support

his application, within the period and in

themanner prescribed by the Regulations, if he

fails to submit the counter statement, it shall be
- deemed that he has abandoned the application.

4/  The Office shall furnish a copy of the counter
statement of the applicant to the person who
made opposition and reach a decision within
the period and in the manner prescribed by the
Regulations, after examining the merits of the

case.




"%

Enagoy

Aufulet I6F OWA kPC BT Ay, G py THEUT 990

Federal Negarit Gazeta No..37 7" July, 2006 .. Page 3449

b

o

Ty

L]

Joma}

&/ 0mé T Lk QHY AFdd 00 AIbo /8]
aowlt  PAM@Y  ardy PP QL0
VTo1e: PULH 1240 OOT ARPANES
AT PP ZPi0,0 AT RANT:

AITATA AL NAA- .’YQPAthEE

&/ “yephFe- hatood $3 E9e Adh
UG KAT A 1LH GNP hooj
WE PI9L °Aht +onuAT AT
TE ATLO PULTA@ aoAFG PP
LTELPA:: PTI PI"NN  “JoophFa-
QoM >t hoa (x4 (14000
£CLT NIeT (tavad+ ha £C+:
0téo@0t  1H P72 ahtk A4
VT AHIN ALTA 0C Q74+
+han- VA A720¢ aohah e
Lémé-A::

€ P3171L ARk NI hoogpooe  $3
W&t PooqQiF  ava)3  1L8L  poqam
ahtar ehn Y21 ALooC ALTFA:

NAT"UI AT P°NNC. oL DA°AmT
AméT Lt PELNAT PIPHIN 9Goop T

&/ QY APES AL PHmeaT vnd
PF 97774 WPy AG

& agen10 yoophFae- 4L +Po-P ead
N oL tPare ¢ +Fo-po-
-3 o+L41 Py

P37L 9°ANET OHIN (L3N PHONYDD
hee a70hdéA  P9°HIM P9°ONC ol
ARTANTE LAMAN::

UM% AAT1V0P .

Omé T bk P32 FPANT 9PN avggov-}
PeLIND “INT DL P AARI°ZP LT IHM
DLI (4 AP NCPT QAT I3, OLg°
&L 0Ly NEANTT 0L ANALT
ARANT: @sp> R\38.0M PLCIAN::

Z. L90% PI¥LA o T

8/ FméT O DAL ART  genM
ANMA* PaPERLLT @AY AL PLd PAD-
9D (O PLIFOT NAMT AN
GCL LT 27PN LTFAAT

14,

.

5/ The Office shall furnish copies of its decision under
Sub-Article (4) of this Article to the applicant and
the person who made the opposition within the
period prescribed by the Regulations.

Pending Cases

1/ After an application is published and until the
registration of the trademark, the applicant has
the same privileges and rights as he would
have, if the' trademark had been registered;
provided, however, that it shall be valid defense
to an action brought in respect of an act done
after the application was published, if the
defendant establishes that the trademark could
not have been validly registered at the time the
act was done.

2/ Infringement proceedings may not be initiated
before the date on which the trademark is in
fact registered.

15. Registration of the Trademarks and Issuance of

Certificate

The Office shall register a trademark and issue to the
applicant a certificate of registration upon payment of the
fee prescribed by the regulations where it finds that:

1/ the conditions referred to in this Proclamation
and the Regulations are fulfilled; and

2/ the request for registration of the trademark has
not been opposed; or it has been opposed and
the opposition has been rejected,

Notification of Registration

The Office shall notify the registration of a
trademark, in an intellectual property gazette or in a
newspaper having nationwide circulation, or in a
radio or television or website at the expense of the
applicant.

The Right to Appeal

1/ Any person aggrieved by the final decision of the
Office on the registration of a trademark shall
have the right to appeal to the court having
jurisdiction.
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2/ An appeal pursuant to Sub-Article (1) of this
Article shall be submitted to the court within 60
days from the date of notification of the

decision to the person concerned.

PART FOUR
COLLECTIVE TRADEMARKS AND
WELL KNOWN MARKS

18. Registration of Collective Trademarks

1/ An application for registration of a collective
trademark shall designate the trademark as
collective trademark and shall be accompanied
by a copy of the statutes governing the use of
the collective trademark.

2/ The Provisions of this Proclamation concerning
the registration of trademarks shall also apply

to the registration of collective trademarks.

3/ The statutes referred to in Sub-Article (1) of
this  Article shall specify the name,
headquarters, objectives and representatives of
the association. It shall also indicate the group
of persons entitled to use the trademark, the
conditions for use and the rights and obligations
of the parties concerned in the event of
infringement of the trademark.

4/ The owner of the registered collective trademark
shall notify the Office of any changes made in
respect of the statutes submitted pursuant to
Sub-Article (1) of this Article.

19. Persons Eligible to Apply for the Registration of

Collective Trademark

Trade unions, trade union federations or associations may,
in order to protect the rights of their members, apply for
the registration of collective trademarks.

20. Cancellation of Registration of Collective Trademarks

1/ The registration of a collective trademark shall
be cancelled:

a) upon dissolution of the registered owner;
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b) when the registered owner no longer satisfies
the requirements of this Proclamation;

c) when the registered owner has used the
trademark -or knowingly allowed it to be
used in conditions other than those
prescribed in the statutes;

d) when the statutes contain provisions
contrary to public order or morality.

2/ In the event of cancellation of a collective
trademark, it may not be appropriated in respect
of the same goods or services by a new
registration, nor be used in any other way until

a period of seven years has lapsed.

21. Statutes to be open for Inspection

The statute governing the use of a registered
collective trademark shall be open to public
inspection..

22. Amendmennt of statutes

1/ An amendment of the statute governing the use

of a registered collective trademark shall not be

effective. unless the amended statute is filed

with the Office and registered.

2/ The Office, before registering any amended

statute, may cause its publication, where it finds

it necessary, with a view to inviting opposition

and observations... -

23. Well known Trademarks

1/ A trademark which is entitled to protection,
under an international convention to which
Ethiopia is a party, as a well-known trademark
shall be protected under this Proclamation if it
is well know in Ethiopia and is a trademark of a
person who is: -

a) the national of a state party to the
convention; or
b) domiciled in or has a real and effective

industrial or commercial establishment in a
_state party to the convention,

Whether or not such person carries on business or

has any good will in Ethiopia.
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1/

o2

3/

4/

5/

In determining whether a trademark is well-
known in Ethiopia, for the purposes of Sub
Article (1) of this Article, due regard shall be
given to the knowledge of the trademark in the
relevant sector of the public, including
knowledge which has been obtained as a result
of the promotion of the trademark.

, PART FIVE
DURATION AND RENEWAL OF

REGISTRATION OF TRADEMARKS
24. Duration of Registration

Without prejudice to the provisions of Article 35 to
37 of this Proclamation, the registration of a
trademark shall remain valid for a period of seven
years from the date of submission of the application
for registration.

25. Renewal of Registration

Registration of a trademark may, upon request
of the owner, be renewed for consecutive
periods of seven years. The owner of the
trademark shall attach a document showing the
payment of renewal fee prescribed by the
regulations.

At the time of the renewal, no change may be
made in the trademark or in the list of goods or
services in respect of which the trademark is
registered, except that certain goods or services
may be eliminated from the list.

Renewal of the registration of atrademark shall -
be made within three months after the expiry of -
the registration period; provided, however, that
after the expiry of the three months period, the
registration may be renewed within the next six
months, by ,..ying in addition to the regular
renewal fee, a penalty prescribed by the
Regulations.

The Office shall record renewal of the
registration and notify same in an intellectual
property gazette or in a newspaper having
nationwide circulation, or in a radio or
television or website at the cost of the owner of
the trademark.

A trademark not renewed within the time limit

stated in Sub-Article (3) of this Article shall be
considered to-have been waived or cancelled.

bl
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6/ The Office shall remove the trademark.from the
register when it is not renewed in accordance
with the provisions of this Article.

7/ Nothhing under Sub-Articles (5) and (6) of this
Article may prohibit -any person including the
former owner from seeking a registration for a
trademark that has been waived or cancelled.

PART SIX
RIGHTS CONFERRED BY REGISTRATION
AND LICENSE CONTRACTS

26. Rights Conferred by Registration

The owner of a registered trademark shall have
the right to use or authorize any other person to
use the trademark in relation to any goods or
services for which it has been registered.

1/

2/ Registration of a trade mark shall confer upon
its owner the right to preclude others from the

following:

any use of a trademark or a sign
resembling it in such a way as to be likely
to mislead the public for goods or services
in respect of which the trademark is
registered, or for other goods or services in
connection with which the use of the mark
or sign is likely to mislead the public.

a)

b) any use of a trademark, or a sign
resembling it, without just cause and in
conditions likely to be prejudicial to his
interests and;

other similar acts

c)

3/ For the purpose of the provisions of Sub Article
(2) of this Article, a likelihood of confusion
shall be presumed, in case of the use of an
identical sign for identical goods or services;

4/  The provisions of Sub-Article 3 of Article 26

shall apply, mutatis mutandis, in any action

instituted by the owner of a well-known

‘trademark against any person in respéct of the

unlawful use of the well known trademark.
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1/ A right on a registered trademark or an
application for registration of a trademark may
be assigned, or licensed in whole or in part..
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29.

B1.

6/

The Office, after examining the request for the

“transfer of right and upon payment of the fee

prescribed by the Regulations, shall register and
cause publication of the transfer.

License contracts

1/

2/

3/

The owner of a registered trademark or of an
application for registration of a trademark may, by
contract, grant to any other person a license to use
the trademark. The contract shall be made in writing
and shall indicate whether it is for all or part of the
goods or services in respect of which the trademark
is registered or an application is filed for.

A license contract on a registered trademark or
an application for registration of a trademark,
as well as modification or termination of the
license contract shall be submitted to the
Office. The Office shall register the contract as
well as its modification and termination and, by
keeping the details as confidential, cause its
publication in an intellectual property gazette or
a newspaper having nationwide circulation.
The license contract shall have no effect against
third parties until so registered.

A registered collective trademark or an
application for the registration of a collective
trademark may not be the subject of a license
contract.

30. Nullity of license contracts

Any license contract on a registered trademark or an
application for registration of a trademark, shall be
null and void when it does not contain a proyision
for an effective control, by the licensor, of the
quality of the goods or the services in connection
with which the trademark may be used.

Invalid Clauses of License Contracts

1/

2/

Clauses in a license contract shall be null and
void in so far as they impose upon the licensee
restriction not deriving from the rights
conferred by the registration of the trademark
or unnecessary for the safeguarding of these
right.

Notwithstanding the provisions of Sub-Artcle
(1) of this Article, the following shall not be
deemed to constitute such restriction:
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a) limitation concerning the scope, territory or
duration of use of the trademark or the
quality of goods or services in connection
with which the trademark may be used;

b) justified control by the owner of the
trademark under this Proclamation:;

c) the obligation imposed upon the licensee to
abstain from all acts capable of prejudicing
the validity of the registration of the
trademark.

32. Right to Grant Further Licenses
1/ In the absence of any provision to the contrary in the
license contract, the grant of a license shall not
prevent the owner of a registered trademark from

granting further licenses to third parties or from
using the trademark himself.

2/ When an exclusive license has been granted to a .
licensee, the owner of the trademark may not grant
further licenses to third parties and, in the absence of
any provision to the contrary in the license contract,

may not use the trademark himself.

33. Right of licensee

In the absence of any provision to the contrary in a
license contract, the licensee shall be entitled to use
a trademark during the duration of the registration,
including renewals, in respect of all the goods or
services for which the trademark is registered.

PART SEVEN
RENUNCIATION, CANCELLATION AND
INVALIDATION OF A RIGHT ON A
REGISTERED TRADEMARK

B4. Renunciation of Right

1/ The owner of a registered trademark, whowishes
to renounce the registration either wholly or in
respect of part of the goods or services for
which the trademark is registered, may submit
his application to the Office for the cancellation
of the registration of the trademark.

2/

When a registered trademark has been subject
to a license contract, the request for the
renunciation of the right shall be accepted only
upon submission of a written declaration by
which the licensee consents to the rerunciation.
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E/ amét M QMY AIPR 300 RAIPR 3/ The Office upon receiving the application submitted

|8/ oy, P lnary oo phF pursuant to Sub-Article (1) of this Article shall cause
AIEA PR QAL aobar (RRI°ZP " 'the publication of such renunciation in an intcHectual

X _ . property gazette or a newspaper having nationwide
LT O OLI (4 AP NCep circulation. Renunciation shall be effective only

faar ")"’"'. paar P panq T ovpar ’ after the decision for cancellation has been entered
?"7."(!“"' y“'""qﬂ)"} f’”"ﬁ(."- ﬂ"fl'l. into [he register.
AR bl 1A LIPTA:: ‘

AL, TP AL PAPA P32 9°Ah | ~ BS. Cancellation of trademark for Non use
+F7 daovad :
5/ 180 poy aop )10+ 09 argo ﬁﬂ* I/ Any interested person may submit a request in writing

for the cancellation of the registration of a trademark
to the Office on the ground that the trademark has
not been in use.

3L Ak PP AL AAPAT
29A T NG RIBACH ARMET Ot
N&V-6 A LPART LTAA: '

-2/ A trademark shall be considered of non use,

€/ A2 1L ANT TP AL hAPAY where it is proved that the trademark has not,
Peraaa- e reear hedant ¢ without legitimate reason, been used in
gt 030 athdre Pt Goo 4 - Ethiopia during a continuous period of at least
e-ram e e9eARE - AALT wgye . three years preceding the date of the request for
L.PL POR P PANET Aloon the cancellation of the trademark, by the
WVFar S PPT OLF RIAIATT LA registered owner or a licensee in respect of any
0d 9°hRIeT QATERS AP K1AY of the goods or services for which it was
fel AL PAPAGr avPy A LDTT 0 registered. '

£/ améT Q- eumMaery eegaciuer Ny 3/ The Office shall cancel the registration of
KPR H00 Kbk /8] ermeat . the trademark upon ascertaining the
Ua3PF PN PEGTEOY A LLOT | fulfillment of the conditions specified
arc o epe At a0t rah: under Sub-Article (2) of this Article.
RINTINT AL CAPAG-  heteny0-t ~ Where the owner can prove the non-use of

OFPF  wLeP  RIAIATT  aohha
0Vroart AL AF P \LLIIT
AvdT Q- PFIL CARET  Qhia
LACHA: .

the trademark only for some of the
registered goods, the Office shall make
partial cancellation.

4/ The registration may not be cancelled when the
owner or a licensee proves that the non-use of
the trademark was due to force majuere.

8/ aaQ: wege gPL LPNL P PUA
i eatmbarar hAP9 0AL Y
Shret oy hadg C geummor
ALNLUNI:

5/ The use of a trademark in a form differing in
elements, which do not alter its distinctive
character in which it was registered, shall not
be a ground for cancellation of the trademark.

&l ORI e At ehonnaa

pavpagt QUCL 9L LC U (AP

S oopl oMyt PFIIL FANED
APALN FPNIET KLV

1S
™

- P11 FART UG 4T NTIRET 36. Invalidation of Registration
&/ eP¥Farye  pejovphtar  A@  0RAE

I/ The registration of a trademark may be
Ay e+caer TeE WL ARMET Lk

, ‘ invalidated, by a written request of any
TR e At S Gy interested person or by -the initiative of the

APE PrmebN-TT URFPF hoowld: . Office itself, when it is proved not to have
FATZA @y LI LT ARLT | initially fulfilled the conditions laid down under
LFAA: _ this Proclamation.
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€/ Avdt (Ll 3L ARt N1
.00 Wo18:¢ 1 el 44T AI8BUPY
PO eLCETd N T ANARE QRV-G
0P hAal-t-:

) 9Nmaer 460 L1 38 AR
oo P PF 0L A1AIA
9 oohha  héACEY  0°%ovaht ey
ALY PUNMW LY 49,
POLPYO RNV OFPTFT  AIADAF T
Qegovpahl AF LIPTA

. PPHIN 4eT vy o-mt

b/ 3L ANT UM Ll apyd
POLANDO Ay, 1499751 PUlTL0r
Wy e ¢ L9 LPGSA: AméT

Ll NN 44T QAP y QAR EP |

NG DM DL AL AP NGt
GA®- IL,0 Q@0 eaar P

€/ Py AiPER R0 APER /B AL
Pre ARt 14PL arA Pam
WIS 422 aene hiPe  arp.
TP LTIV WPy NI 46T
gy OALPE PN THIAL Q2R
dANAT APPP A PRT A9

. PLR 9OeHT

AN&T Ok 0RAE  AmPPS (-4 rar
AL Y APES (LN vt
ALAA0v CLA4T Ploophta- e, 121
peanat ) Fary 019 A97003S  110.00%
vvand ¢ oMl AIBEN APLECT
LTAN: UL 74099 par ardy, Gk
U400 LI 120 hAad. QA9 AaT
LTAN::
hea n=3+
NAeQRT 49901

. MLLPRIT NALONS. ACTFPT

& AN CHAME CR (L

U/ Paoil- 0T AgshAhd  N-ALI°
m, oLI° O, 0PLPT  P19°%%h
221G _h(n‘r‘"’ﬂ)‘ (1)1 A o P8
A8 M ATLLTE mPe9°

A Fépoo  PFNATT Pooqil 904
CI.L0L5 AN L@ 2INCLE
Aoonid

8.MIG Mm99 PLLPP hCI°F 7?\'I'H

ooyl han-::

37.

38.

39.

2/ The Office, prior to the invalidation, shall inform
the owner, in writing, the ground for
invalidation of the registration of a trademark.

* 3/ When the invalidation is made in respect of

parts of the goods or services for which a
trademark is registered, such invalidation
shall affect those parts only.

Effects of Invalidation

1/ The decision declaring the invalidation of

registration of a trademark shall be effective as
of the date of such registration. The Office
shall publish the invalidation of the registration
in an intellectual property gazette or a
newspaper having nationwide circulation.

2/ Notwithstanding Sub-Article (1) of this Article,
when the trademarle has been subject to a
license and if the licensor has benefited from
the license contract, the invalidation of the
registration shall not enable the Ilcensee to
claim the repayment of money.

Extension of Time

The Office may, when it is satisfied that the
circumstance so justifies upon receiving a written
request and upon notice to the parties.concerned and
upon such terms as it may direct, extend the time

limit prescribed for the execution of any act under

this Proclamation and the Regulations.  The
extension may be granted though the time for doing
the act has already expired.

PART EIGHT
ENFORCEMENT OF RIGHTS

Provisional measures

1/ The competent court shall-order prompt and
effective provisional measures to:

a) prevent an infringement of a right from
occurring, in particular to prevent the entry
into the channels of commerce of import
and export goods after completing customs
formalities; or

b) preserve relevant evidence in regard to an
alleged infringement of a right.
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€ «C Mk AN S ALTIO N1ALTS : o
PACI B@ ooHT9T OhAD- AL Ahh | 2/ The court shall, without summoniong the
PILTA 181 ALLCH POLTA hiPY defendant, have the power to adopt provisional

DLI° TINLE RILOIMS NTAD P99, _ measures where it finds it appropriate, in
heo WA 'l‘h"\'ﬁ-' AL.Mme 'II‘U"L’ “t. particular where any delay is likely to cause

. . o irreparable harm to the applicant or where there
© 3 q)- S
ACT° AT Pavar0& sAMT LTLPAT is a demonstrable risk of “evidence being

- . destroyed. :

F/ FhAl- oo hoomd RISIEN 0biA SR L .
h AL m'(_"" ANTLONT  Lih hAd: 3/ In a suit for restraining the defendant from
Paoll 104t AZT049° ILEE PAS. | committing an infringement, the plaintiff may
TN ARSAT aCL kY oomed - apply to the coart for a temporary injunction to
LTAAT » _ restrain the mfrlnoements until the suit is

disposed of;

SCL Nk NHY AP 00 Adbo [E] T

aow/dcl (PLNAT RIS TAUH TPE 4/ The ceurt, in deciding on an application of

AL (.N}: ' injunction submitted under Sub-Article (3) of
: this Article,

1o
S~

Ul kLD AL Pofe@m TP MG | ' ) _ .
ANLT PO9RTA aoPY3i AEO@ | a). shall consider if the threatc?ned interest
PO9CPC a3 PhOT TS -~ . cannot be redressed. by awgrdmg damages,

A% aodmT OheI8I8  Fhehd | whether the threat is imminent, the prima
@ . f L facie strength of the action and the gravity
‘:u’ain Cagg A ni"]‘;‘t;?hhq‘na)-i AT - of the prejudices a decision for or against

may cause to either of the parties;

A W75 COLELNTT ARG WIRANLA b) may determine the duration of the
Lk hate  ee9.enenay il . injunction and the amount of imoney to be
Oey  PULLPCOAT  AA PTG  deposited or other security to be furnished
afamant LFANT ‘ by the applicant, as it thinks fit;

h/ MY F00 Rido te- LEA N ¢) may make a deeper investigation of the
Mranphlr ovooE phenePT | relative strength of the patties before
Ay Orh-A £L5 OPY UL I ~ granting the temporary Thjunctlon where
£P AL hoernmel: 141 (AT the application of the criteria under
THGETFar AL TAP 9o°Cavi. 298 paragraph (a) of this Sub-Article put the
ol LTAAT parties on equal position.

&y APE 0P PTTF oot peien _
4G QT400m UL GG 0P omeny | 5/ Where an act that infringes the rights protected

g onah-l: PRI hANNC. 27 ~CeTS | under this- Proclamation is committed, the
POIEAN G I SIOLPT | ~provisions of the Civil Procedure Code and the
FEYY T LGLTFPAY ) Criminal Procedure-Code on search and seizure

shall be applicable.

& At agme- ULET ACTEPT (to
5% UL ACIBIE 14997 A3LWPy | 6/ Where provisional measures have been adopted

ML PO+ NI8 PO-Ppar av@ie) KA | without summoning the defendant; he shall be
ACPE@ W0 03A  hale IZ 30 ~ given notice, without délay after the-execution
0440 LI PPOALOSI ACIF AITTAT | -of the measures at the latest. A review,
ANC LI hAavpmp PO LNTA Ay, including a right»to be heard, shall take place
AT PINARS  paogang  avq) ~upon request of the defendant with a view to
@IC¢ A+ L amt 18¢ A5 | deciding, within a reasonable period after the
T RAOAT , ' notification of the measure, whether these

measures shall - be modified, revoked or
confirmed. ' i
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Z/ e®  ACPRar  hoopaWE (4000 | A
WLeIg® ALLHuar (bl LCULT N3Pt | 7/ where provisionall méasures are revoked du; 1o any
wegr  aa%na-  htam 03 ehan act or omission by the applicant or upon
mege panap KED  Pomavar a3 | subsequently ascertairiing that there has been no

NN . S infringement or threat of infringement of a trademark
PN OV (er o P40l Y

. right, the court shall order the applicant. upon
A-+hafi: meert ARLONT ST Q4 request of the defendant, to provide the defendant

ha ahan a28.hé.Aa- ean:: ‘ with appropriate compensation for any injury caused
by such measures.

9. PEThNAC PETLPT _
40. ' Civil Remedies
8/ e ARt (T oy (lavh | o -
ht ha edcat ¢Ce AL+ -1/ - The court hearing a case of infringement of a
: trademark owner’s right may:. =
v/ thati.  peeqilt aemat &C1T
A8 PHIT A IR CE a) pass an injunction to stop- the defendant
s - - from continuing the-act of infringement:
Al Qe aeaiy gREeA Qhari. AL - and o
LLAGH 18T AISNNE AN ‘b) order the defendant to compensate the
L2 TAa:: damage inflicted to the claimant due to the
: , mfrmgement
€/ auy Ao 100 R3O B/ evwldt |
AONY POLUTAM ha aom3 -Fhalie 03 2/ The amount of compensation to be awarded pursuant
- ) to Sub-Article 1 (b) of this Article shall be equal to
28 At (ermese hTio- eag. the net profit dérived by the defendant from the use
TCES 3L SahE: AHAmed -4 of the trademark or the amount of royalty the
FLAT AU TC AmPP LTA hrLor defendant could have been charged had he used the
eEeAL hee erhha Pol0AmarG 099, | trademark under the terms of a license contract.
fUA ARG han: hha o¢C +een eom | whichever is higher, plus.an amount that shall cover
@3 e PUYHGT o0 Py AAONTT ' the expenses incurred by the clalmant in connection Pee
’ with the suit. - ‘ | i
L :::)Qﬁ?‘;z,’f‘ a?,;,(y\‘h')\?l A(“’I(::- ?i? ’P,?.;i‘::f 3/ The whole of the net profit derived frgm tt}e
T v AAT PINE U PT sale of the defendant’s goods or: services in
‘(,‘q: (hé.a - ; Uen -connection with the use of the trademark shall
FRYLE ET l.mU""" (\'w‘!(;p,-']- A “be attributed to the use of the trademark unless
FA Q0HEC ACE QoA (VIR FA | the defendant proves that part of the profit is
e hﬂ"mtt'y“‘ PLTT ARV LAz attributive to other market factors.
A4 po3EA FOT . . W1. Criminal Sanctions
A/ PWIEA 1 POAM ‘?’"'_'7' PU2.804MN | 1/ Unless heavier penalty is provided for under the
hatrt Q4C Ay  APe: :rn:” £17 | 0 Crimina] Code, whosever intentionally violates
al Ty Py A PN CTEFA9 NG | . g right protected under this Proclamation shall
h& gem 0°7e30 NG hI geot ) be punished with rigorous imprisonment of a
“7LAT 0 AréT LbMAT term of not less than 5 years and not more than
) 10, years

€ epo3Ea a7 e0Am ot eeeada |
havt a¢C any AP ad 1| - . Unlcss hcavner pcnalty is provided for under the

Cao1 7y Q9 CFAEIYE P eI aree | 'Cnmmal Code, whosever by  gross ncgligence
Ao hd govd 197e30 AG h&E good | violates a right protected” under this Proclamation
A“ILAANT 0% hrvdt LbmAT - shall be punished with rigorous imprisonment of a

térm not less than | year and not more than 5 years.

=
~

AT QA@- UL POl O3EAG Aov
409" £IN1A- RARNT OLI> wALePT
AG ool eEANTa HPPTG av eyt
aoari WG CINOTILT LARIUL-A

3/ The penalty, where appropriate, shall include
the seizure, forfeiture and destruction of the
infringing goods and of any materials and
implements used in the commission of the
offense.
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¢ 119°%h OROF AT M0 PPF |
AL NALONS RCTBPT 42. Measures at customs port and stations

b/ er$h Qasamy  perdl: aARt |
3L CART NM PIANGC 0LPTS 1/ The Customs Authority may, on the basis of a

AMCT  AINYT  eAT@  CINCEPT written  application accompanied with a
ALLN (99 04COAM “Qanph ooy, .certificate of trademark registration and other
e PATS  AISPCNAT (724 relevant evidence made by the right holder, and
ROANE vl PEMATED: G lae upon sufficient guarantee provided by the
oA TG AP OT e ARPTE 20 applicant, seize and detain goods which are
}\..94;'9, eTant : subject to the alleged infringement of the

applicant’s right.
g e19vsh  aanamy  dFPwr aonen , , o
/ ::mn,?m"} ACIE (Fampahl ARPANE 2/ The Customs Authority shall forthwith inform

AG ADPAr QALY 08 ParYy. PN PAT the applicant and the owner of the goods of the
b ’ measure taken to seize the said goods.

) hoopnWE oFor herenalt ¢3 e

QARG Ehee PG 0T PRCE LT PO
9L o hado P19°ah QA~AMG
eeNnmy PRl M. N1 6. Fary
LATPA: ol

3/ The Customs Authority shall release the seized
and detained goods after crediting the gurantee
furnished unless .the applicant brings court
injunction within ten working days.

NEA HmS
AR AR £7191PF . - - PART NINE

MISCELLANEOUS PROVISIONS

L. e Fant Rt
- .. .. A3. Trade Marks Bulletin

MY AP ANl N0 LAVTA+} 15T ’ )
KN&T Ml QRS ZEE TOLT D1 oLy Without prejudice to matters to be published,
Ad AL QG daor LA SJONE | pursuant to this Proclamation, In an intellectual
Wighad w§ L PARETE AP | broperty gazette or a newspaper having nationwide
POF  PerLE L ART  eRbeT | Girculation, the Office may publish a trademarks
“qa-ar LTAN: ' bulletin to publicize trademarks.

%G8 e37L oaht oha-T o101

- @4. Registration of Trademark Agents

b/ ey AT ohaT QR/IME ovaoy)

TN haTFar: 1/ Trademark agents shall be registered with the

Office.

€/ ee ARt OhASE Phenyq _
U (L3 LOATAT ‘ 2/ The conditions for registration of agents shall be

‘ determined by the Regulations.

G&. av ¢k nammfPS A1

_ 45. Access to Infoormation

b/ eFarg  aar QL0 PanAhtar
hee Qoevgpye 2398 Aht §AOS 1/ -Any person may request for search of a
e RCH PINE AN LG trademark and obtain search report upon
AFSAM®D AmLP LFAAT ~ payment of fee prescribed in the Regulations.

€/ xvé T M- AR e romAllar} hee '
P00 PPEarge Q@+ onyep(l-T R38, 2/ The Office shall, upon payment of the fee
av g P0G PanlBEIT PO N34, prescribed in the regulations, give permit to any
AMa>* 99€2.9 hANT:: v . person to inspect the Register and give a copy
of extracts thereof.
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5%, por(inee L1ILPT 46. Transitory Provisions

8/ Ly APE hovarap: (41 Pidoem. 1/ Trademarks deposited before the entry into force
2398 AhPT LU APE homat 1 of this Proclamation shall bes submitted for
Pooe AT 0ot LH OnT IR registration within eighteen months beginning
LECVEPAT ’ from the entry in to force of this Proclamation.

2 RULT Ok PIE FARRET (ovaog 2/ The Office shall examine and decide to or not to
o (HY APE owlt WI8.0PH register deposited trade marks based on the
LOAGAT requirements of this Proclamation.

F/ 2y APE hawoGd M4+ MFALE GCL 3/ The competent court in accordance with Article

" A+  QhChC AL PA- 18PF OHY 49 of this Proclamation shall have jurisdiction
AP AIP0 FD At At mt‘l" over cases pending in different court prior to
GCe L1 L n_":: | -~ the coming in to force of this proclamation.

L. 231 POIOMT AN F47. Power to Issue Regulations

The Council of Ministers shall have the power to
issue Regulations necessary for the implementation
of this Proclamation. '

PoLLN T T °hC T LUT APE AN
409> P97 LNLAT LINTT A LOM LFAN::

FE. T4RLYT WATILTEHAD ANTFE hwoCF 48. Inapplicable Laws and Practices
hHy APE 9C 29947 *1TIF@9 W7
LI AYSP hwiC Y KPP Qthitt:
180F AL 149909 AL LOr9:

Any law or practice which is inconsistent with this
Proclamation shall not be applicable with respect to
matters provided for in this Proclamation.

18
=3

. AT LA FCR 0T ko

. Competent Court
Yy  APES 087 ?'"me""' ","‘W'.'T'" " The Federal Courts shall have jurisdiction over
aelovahdt eoLn. hchc'}l-q‘ TR 146 disputes and related matters that are governed by
T3 PUWT AT LT PLRGA this Proclamation and the Regulations.
CL LT LUPGTA::
9 APE PoL050T LI " ’ 50.Effective Date
LU AP (LLL-A 1241 IHM T . This Proclamation shall enter into force on the date
nomMAT ¢3 FIC P05 LPSA: ' of its publication in the Federal Negarit Gazeta.

o oa ' i —
RSN RO 0% G 3 THFIE 997, Done at Addis Ababa, this 7 day of July, 2006

C7 OALLTCLN GIRMA WOLDEGIORGIS

PhACRL £.2.4A4T &Q‘;hd-(\. P PRESIDENT OF THE FEDERAL
STAAN TOH AT : DEMOCRATIC REPUBLIC OF ETHIOPIA




